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Date: February l l, 2011

To: Members of the Public Health, welfare and Safety committee

From: Jane Smilie, Division Administrator, public Health & Safety

Re: HB 191 Revise regulation of retail food establishment exemptions

The Department of Public Health and Human Services fully supports the ability of non-profit and
volunteer groups to sell a variety of prepared products to raise h*dr for worthy causes. The
clarification in the bill allowing sales for charitable community purposes is weicome. However,
we have to oppose HB191 due to public health concerns.

The requirement for a group to register with the local health authority prior to each charitable
event provides an opportunity to share pertinent food safety information. In some instances, it
prevents potentially unsafe foods from being distributed. There is no cost and no license
required for groups or persons conducting these activities.

The current law allows nonprofit groups to engage in fund raising activities selling food products
that present a low-risk to the public health. Local Registered Sanitarians *. prouidirrg u-
community service at no cost, reviewing the types of foods offered to ensure ihe protection of the
public. The list of baked items that are a concern is short, generally those that require
refrigeration (crdme-filled pastries, selected pies and'desserts) as well as home-canned products
that could spoil, producing harmful bacteria that could cause human illness.

Elimination of this service and the minimal oversight provided poses a risk to the public health.
Aside from concerns in one jurisdiction that brought about this till, DPHHS is nof aware of any
similar concerns. Please help us protect your constituents by ensuring the requirement to consult
with the local sanitarian is not removed from present law.
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Date: February 11, 2011

To: Members of the senate Public Health, welfare and Safety committee

From: Department of Public Health and Human Services on behalf of the Food Safew
Advisory Council

Re: HB l9l Revise regulation of retail food establishment exemptions

ln order to comply with statutory requirements, the Department has formed a Food Safety
Advisory Council as outlined in MCA 50-50-103. The statute states: The department shall
establish a food safety tosk fbrce or advisory councilto assist in the development of
administrative rules and/or review ony proposed legislotion related to the provision of food or
food establishments.

In addition, the statute states: When the department learns of proposed legislation related to the
provisions of this chapter thot has not been proposed by the department, the department shall
provide copies of that legislationfor review by the taskforce or advisory council and shall
provide to the legislature any comments of the taskforce or advisory council.

Results of Polling the Council: As of this hearing, DPHHS has received responses from five of
the six Council members with 4 opposing and 1in favor of the billas written.

DPHHS Comment: In general, members representing local regulatory agencies were opposed
to the revised language citing health and safety concerns. The opportunity to provide
education regarding what type of products are low-risk and how to ensure safe preparation is
viewed as essentialto protect the public. The single comment received from a food industry
representative indicated support without additional comment.

Comments received from Council members are attached for your review.
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FOOD SAITETY ADViSORY TJOUNCIL

l(elly David
I{egisterud Environnrental l{ealth,emitarian

Corrunents Regarding House ltill lgl:

The changes proposed in HB 191 woulcl ossontiaily alic,',v any personr not necrssfiiiiy associated with aron-prcfit or fiuner's rnarket, to sdl baked goods or prer**'oJt" the public, Ad<iitionally these i:akedgoods or presoffes coLtld' potenti.ally rr*-fr.pu*a in kitchens that are not inspected or holcl to anyniiniintmt starrdard. tt is riot irr thelest intu,eut, of the consuner to allow foods to be stlld out of anutlicersed, uninspectecl kitchen without uooru *ort of instituljonal conhol. HIj lgl does not supportpurblio hearlth as it culs out hcaltli rleparturents as a $our6e af guiclance ard irrtbrmation ancl poteutialiyproposes to allow any person to sell'baked goorls or lr**oroui iu an uaregulated rnarrner.

'l-he proposed additionsJo 50-50-103 Z(a) rrfl:;;cnce a. 
,.charitablq comnunity purpose,, thnt is cunentiyurde{ined by h4ontana cocJe Annotated. a "cirai'itablo *--"*-iE, prupcrso', must be deflned Seforoadoption of this bill shoukl Lre consiclered or a legatly defensible clellniiio,r be adcleci to this legislaticrn,

fry::f'wrrn undefined leaves too rnuch op,ro Io interpretation resulting in corifirsion anri
lnconl;rs tencres in api:lication.

The reraovtrl of 50'50{02 2(b) inhibits the ahility o['a local healtjr departnent to do its job. Those
entities not associated with licensure and routineinspection by the trculth departmentrnust register erhend

flt:t^::Sg{hev can be assisted in setting up to preptue and servo rooa sJbly ro the public. It is
tmponant ilrat these gtc'ups, who may have less experlence in public food service, wor.kwith health
depaltment sanitarians lo-make a plau and have ao.rss to information ihey need to ruce*.4. Removal ofthe requirement that non-profits rigister with the local health departmcut cloes nat pronroto food safety.
pdry-auoSjs a key elernont inprevintiou of foodborne illness. aaditionalv, p.r:iJelr;.rrng allows thelocal healtir authorities to tr,ave knowledge of food services at evenls in their iurisdiJtions.

A legally established lirmer's market uses their health clepartrnent as aresource and the sale ol'baked
goods and presewes is kuown by flre local hentth authorities even if the proauci irrriiir not prepared in n
Iicensed tboiliry. Non-profit food ser:vices currently arc set up lo succecd by contacting t1e aep'artnenrin
advance.and operating by a set of stanclards requir.d of utt lood provideru. i{Bitii"i,t;poses cha'ges thatwould trllow {br the sale of tbod to the public tiat does not mcet basic $andards ;f d6*isafety. tiis ari,uot promote publio health, nor protect cousumers.

It ls the ntission of ilrc Flathead City,Coung Haalth Departntont to assure the conditions inwltich people cwt be healrtry rltroughsollaborqtion, eduurtion, pronntltigstewirlship oJ'oui rcsources, antl proviclk4 preveruailve heilthiervices kt o,ur community.
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Comments:

Registration with the health depariment allowsJood safety exports to provide educetion on items tr: bo preparecl, This himperativo for the health of oui fitffi;it'** 
.f 

lr.*^lp ;; ilil;;ni*ot events that are hish risk ror causing fo.d bonreillnese due to the food'sndlct uoiumu prepii*d. wt *n ailicudsed wiih the heatth cJepartment, we can suggest safernethods of pruparation that vuill n,unubu irriiist( of food horno iilness.

'Ilrere ara many community fund naising evenb that we have given approval for tlrat have not had the ,,official,, 
non-profiittanding. "v!u ljrvwrr syyrvvql lur ul(Illlclvtz lltr(

.T:g_c?Tryrendation: Do not olinrinats tine 25126 on page 2."$0.s0"20?" (2)

fi I,|lffi:l?Jffi operatlon, shall re!isterwith the local haatth ofricerorsanitarian on forms providecJ by

l.aurel R!ek, R$
r*r:crd Safety AtJvisory Cerrlnr:iI Member
$.ewis & Clark CitpCc,unty l-lealth Departrrient
1930 gth Avenue'
f'lelena, MT b9601
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To: Montana State Legislature

From: John Rolich, R.S., Food Safety Advisory Council Member

Date: January 11, 201I

Subject: House Bill No. l9l "Revise Regulation of Retail Food Establishment Exemptions"

Thank you for allowing me to comment on House Bill No. l9l "Revise llegulation of Retail
Food Establishment Exemptions". There are two amendments to statute:

l. 50-50-103-2a: The department and local health authorities may not adopt rules
prohibiting the sale of baked goods and preserves by nonprofit organizations or by
persons selling ba_ked gooci or pres,ervelat farmer's markets or for charitable communiry
pupqs%.

' Comments: I endorse this change to the statutc.

2. 50-50-202-2b: Prior to each operation, shail register with the local health officer or
sanitarian on forms provided by the department. This sub section has been stricken out.

Comment: I endorse the subsection. This sr"rbsection of thc statute allows the local
health department to:

o Bducate the pcrsons or organization on food safefy;

c Discuss with the persons or organization on what type of foods can be made

and sold at the event; and
G Help prevent a possible food borne illness outbreak.

In addition, there is no cost to persons or organizations for submitting the
information to the local health department.

With the deletion of section 50-202-Zb MCA,I am opposed to llouse Bill No. 19l "Revisc
Regulation of Retail Food Establishment Exemptions".

If you lrave any questions,I can be reached at4A6-497-5027 orjrolich@bsb.mt.gov



Comment from Mary Jane l'{eisler, SecretaryfTreasurer of the lvlontana Tavern Associaticn

Sr,:pports the bill as written. tlo othe;- comment received.



comnrent from Dan l(uhl, Food safety Ad,yisory council member

Opposes the bill as written. After discussion with the Counciihe feels thai the current systenr is

woprkirrg.


